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. Smt. Paramjeet wife of Late Shri Darshanram alias Darshan

Singh, aged about 31 years.

Manpreet alias Maniriun son of Late Shri Darshanram alias

Darshan Singh, aged about 15 years.

9. Suresh Kumar son of Late Shri Darshanram alias Darshan
Singh, aged about 13 years.

4. Chandram Bazigar son of Shri Clananpuri, aged about 56 years.

5. Smit. Karatar Devi wite of Shri Chandram, aged about 56 years.

I3

Applicants No.2 & 3 being minor hence, through their natural
guardian and mother Smt. Paramijeet wife of Shri Darshanram alias

Darshan Singh.

All are residents of Ward No.30, Professor  Colony, Nohar,
Hanumangarh (Rajasthan).

cApplicants
Versus

Union of India through the General Manager, North Western
Jailway, Jaipur (Rajasthan).

cRespondent
ferian for Rs. 8, 00,000/- along il inferesf

RESTENT
M Pajeesi Pandi, learned counsel Tor the applicants.
my. Arvind Komar Pareel, learnoed counsel for Lhe respotdent

-
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JUDGMENT

This claim application has heen preferred hefore this Tribunal by

the wife. minar sons and parents of the deceased, being the only
dependants, under Section 16 of the Railway Claims Tribunal Act,
1987 read with Section 125 of the Railways Act, 1989 claiming
compensation of Rs.8,00,000/- along with interest on account of
death of Shri Darshanram alias Darshan Singh in an alleged

untoward incident.

It is the case of the applicants that in the night of 04.6.2019 Shii
Darshanram alias Darshan Singh commenced his journey from
I\]nhar to Gogamedi by Train No, 54767 holding a valid second class
railway journey ticket, During journey, in the intervening night of
04/05-6-2019 Shri Darshanram alias Darshan Singh accidentally
fell down from the running train near Nohar between Kms.77/02-
03, suffered grave injuries and died on the spot. Further, in the
morning of 05.6.2019, the Station Superintendent on receipt of the
information about lying of a dead body near the railway track by
the Keyman, in turn, informed the Police, The Police acting on the
same, registered a Marg Report and also completed other
mandatory formalities ander Section 174 Cr.P.C. including
postmortem on the dead body and handed it over to the tamily
embers for final rituals. Tt has been stated by the applicants that
the relevant railway journey ticket on which Shri Darshanram alias
Darshan Singh was performing his aforesaid journey, was lost
during the course of ‘neident and that he was a bonafide passenzer

o1 the Lrain in question at the time of occurrence of the incident.

T strengthen their claim, the applicants have made available on
prgcred eopies of the Marg Report, Postmortem Report, Final

[ qanart, Auedhair s, Family Ration Cards and their Banbo dhotails
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om receipt of the notice, the rospondent Railway Administration
appeared hefore the Tribunal and filed its written statement along
with the original DRM's Report denving all the averments made in
e elaim application, 11 has heen pleaded on heliall of the
respondent Railway Administration thal the age of the deceased has
been mentioned in the claim application as 34 years whereas the
Postmortem Report indicates the age of the deceased as 25 years
which creates doubt. Tt s further been pleaded on behalf of the
respondent Railway Administration that during investigation, it was
found that on 4.6.2019 only one ticket ex, Nohar to Gogamedi was
cold for Train No.4776. No ticket ex. Nohar to Gogamedi was sold
for Train No.54767 on that day, Thus, it is proved that the deceased
was not a bonafide passenger of the alleged train within the
meaning of Section 2 (29) read with Section 1244 of the Railways
Act, 1089, The distance between Nohar to Gogamedi is only 26 Kms,
and the Train No.54767 arrives at Gogamedi at 00.21 hours. The
dead body of Shri Darshanram alias Darshan Singh was spotted in
the morning of 5.6.2019 and during this period several trains were
passed through the site of incident but none of the Driver or Guard
of the said trains informed about lying of a dead body near the
railway track. During search made on the person of the deceased,
only a cash of Rs.20/- was found and no ticket was recovered. As
per the statements of the family members, the deceased was an
Aleohol addict. Besides, the decensed was a resident of nearby area
el the distance between the house of the deceased and the place of
incident is only 1 - 1 Y2 Km. The site of incident lies in popnlated
s and, therefore, lying of a dead body undetected for more than =
@ hours, is not possible, The burden lies upon the applicants to
provee their own case. On the basis of these and other pleas,
Jimissal of the claim applieation has been sought by the

peepondent Railway Administration.
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rased on the pleadings of the parties antl material made available
on recard, following issues were formulated by the Tribunal on

00,021

1) Whether the deceased was a honafide passenger of the
alleged train at the relovant time?

5)  Whether the deceased died as d result of an untoward
incident due to a fall from the passenger carrying train and
whether the present case is covered under the definition of
Section 123 (c) (2) of the Railways Act, 19897

3) Whether the applicants are the sole dependants of the
deceased und are entitled to compensation as claimed under
Para-16 of the claim application?

4) Relief?
!
In the evidence, applicant No. 4 Shri Chandram has filed his own

iexaminaﬂnn-in-chi&f on affidavit. The documents filed along with
the claim application, were got exhibited by him as A/1 to A/10. He
was cross-examined by learned counsel for the respondent Railway

Administration on 1,11.2022.

The respondent Railway Administration in its evidence, has filed
examination-in-chief on affidavit of Shri Dharmendra Kumar
goni, Chief Booking Supervisor. The relevant document was got
exhibited by him as R/2. He was cross-examined by learned
counsel for the applicants on 3.8.2023.

FINDINGS

| have carefully gone through the pleadings of the parties, material
mvade available on record, evidence adduced by them, case law filed
by learned counsel for the applicants and heard the arguments
advaneed on helallof both the sides by their connsels. My findings

ot Ui aloresaid Bsues e s Tl
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[ssue No,i;

0. Applicant No.g Shri Chandrvam has deposed by way ol his affidavit
that in the night of 04.6.2019 his son Shri Darshanram alias
Darshan Singh commenced his journey from Nohar to Gogamedi by
Train No. 54767 holding o valid second class railway journey ticket.
During journey, in the intervening night of o4/o5-6-2019 Shri
I"r:lrﬂh:tnl'nm alias Darshan Singh aceidentally fell down from the
running train near Nohar between Kms.77/02-03, suffered grave
injuries and died on the spot. Further, in the morning of 05.6.2019,
the Station Superintendent on receipt of the information about lying
of a dead body near the railway track by the Keyman; in turn,
informed the Police. The Police acting on the same, completed
certain requisite formalities including postmortem on the dead body
:%mi handed it over to the family members for final rituals. It has
further been deposed by him that the relevant railway journey ticket
on which his son Shri Darshanram alias Darshan Singh was
performing his aforesaid journey, was lost during the course of
incident and that he was a bonafide passenger of the train in
question at the time of occurrence of the incident. During cross-
examination, he has stated that he is aware of the averments made
in the claim application. His son was alone at that time and he is not
aware if his son purchased the ticket or not but he used to purchase
the ticket. The documents filed along with the claim application,
were got exhibited by him as A/1to Af10.

0. Per eontra, learned counsel for the respondent has vehemently
arpued that deceased was not a bonafide passenger at the relevant
time within the meaning of Section 2 (29) read with Section 124A of
lie Railways Act, 1980 as during search, no ticket was recovered
from his possession, He has further argued that on .6.2010 no
ticket was sold from Nohar 1o Gogamedi for the said train, Henee, it
is cstablished that the deceased did not purchase the ticket, 1 las
also been arpued by him that the distanee between Nohar to

Gogamedi is only 26 Kims, and the dead body was lound about 1 Y2
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ke, away Trom the house of the deceased, Besides, the site ol
alleged ineident is sitoated inoa populated area and il is next to
ipossible that the dead kept Tving theee nnspotted and pnattended
for 7 -8 hours, Besides, during this period several traing were passed
throneh the site of ineident bt none of the erew member informed
abont lying of a dead body. He has forther arguerd that this fart
stands corroborated with the testimony of the witness of the
respondent Railway Administration and the original DRM's Report
Henee. the elaim application filed by the applicants is liable 1o be

dismissed with heavy costs,

1 have cavefully heard the submission made by both the parties and

also perused the material made available on record by them.

Witness of the respondent Railway Administration Shri
Dharmendra Kumar Soni, Chief Booking Supervisor has deposed by
way of his affidavit that on 4.6.2019 he was posted as Booking
Supervisor at Nohar railway station, That answering o a guery
made by the Inspector, RPF Post, Hanumangarh, it was replied by
hin that on 4.6.2019 no ficket from Nohar Gogamedi was sold for
Train No.54767. During cross-examination nothing contradictory

hias come out.

From the testimony of the witness of the respondent Railway
A ministration, it is established thal on 4.6.2019 no ticket was sold
fr Train No.54767. This fact further stands confirmed from the
eutraets of the Detailed Transaction Checklist (DTC) availuble with
e srigingl DRM's Report, Henee, it is established that decensod
il ot purchase any ticket an that day and, therefore, he cannot be
Vo] s o bonafide passenger within the meaning of Section

Coigg pes i)y Section t2qA ol the Railways Act, 10849

Presides, e Eoguiry Ofeer while subamitting Hae Enguiey Rt t

Faoelvapes Hhe copi el vt boesrivy sl distpibind Divwest gt o, Ias alsn
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concluded that on 4.6.2019 no ticket was issued from Nohar 1o

Gogamedi.

It is pertinent to state here that Sectian 191 af the Railways Act,
1980 clearly stipulates that ‘entries made in the records or other
dociments of a railway administration shall be admitted in
evidence in all  proceedings by or against the raifway
administration, and all such entries may he proved either by the
production of the records or other documents of the railway
administration containing such entries or by the production of a
copy of the entries certified by the officer having custody of the
pecords or other documents under his signature and standing thal
it is a true copy of the griginal entries and that such original
entries are contained in the records or other documents of the

railway administration in his possession.”

in the instant case although the applicants have discharged the
. -ivial burden of proof by filing the affidavit of applicant No.g4 Shri
Chandram in view of law and principle laid down in Union aof
India v. Rina Devi, 2018 SCC OnlLine SC 507, simultaneously it
-« also true that his testimony cannot be taken into consideration in
the light of evidence adduced on behalf of the respondent Railway
Administration that no Fioket was issued from Nohar to Gozamedi
on that day i.e. 4.6.2019.

[ence, in view of the Jaw and principle laid down hy the Hon'ble
Gupreme Court in the case of Union of India v. Rina Devi
{supra), the respondent Railway Administration while discharging
(e burden of proof prima fucie shifted upon them, has succeeded
iy eetablishing the fact by way of sufficient evidenee both oral and
drenmentary thit doceased Shri Darshanram alias Darshan Singh
vens ot 4 bonafide passenger on that day within the meanig ol

Geetion o (og) read with Section 1244 af the Railways Act, 1.
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The case laws filed by learned counsel for the applicants have no

relevance with the present matter heing not identical on merits.

1n view of the judgment guoted above, my discussions in foregoing
paras and looking at the facts and cireumstances of the case, it is
hold that deceased Shri Darshanram alias Darshan Singh was not 2
honafide passenger of the alleged train within the meaning of
Section 2 {20) read with Qection 124A of the Railways Act, 1989 al
the material time. Accordingly this issue is decided against the

applicants and in favour of the respondent,

[ssue No, 2 &3 —

In view of my findings on lssue No.1 above, both these issues have
|

hecome redundant and, therefore, need no further deliberation.

Issue No.4 —
In view of my findings on Tesue No.1, the applicants are not entitled
to any relief whatsoever from the respondent Railway

Administration.

ORDE
The claim application of the applicants fails and is hereby

dismissed. Parties to bear theit own costs.

Judgement pronounced, signed and sealed in open Courl today i.e.

$1,075.202:4,

(Jhanja Tripathy)
Member (Technical)
RO/ Jaipur



